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The objective of Intellectual 
Property discipline, is the 
promotion of economic, social 
and cultural progress of society, 
through the development and 
monitoring of global rules and 
treaties of intellectual property 
rights which motivate innovation 
and knowledge creation.
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ASIP is pleased to welcome new 10 members who have satisfied the mem-
bership requirements.  They are: Waddah Al-Rawashdeh and Imad Adel Nu-
seir (Jordan), Nuhad Abu-Nada (Palestine), Aljayli Mohammed Al-Hassan 
and Zeyad Jibreel (Saudi Arabia), Mahmoud Al-Ghanimi (Bahrain), Ha’el 
Saeed An’am Group Co. (Yemen), Ala’eddin Ahmad (Oman), Kareem Hafez 
(Egypt) and Nader Siddiq (Canada).
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The Arab Society for Intellectual Property (ASIP) will hold the monthly 
roundtable for September 2005 with the theme “Jordan’s Customs Depart-
ment’s role in protecting intellectual property rights (IPRs)”.

The discussions will focus on the measures adopted by the Customs De-
partment to control products passing through the borders routes and 
checking trademark counterfeit.

ASIP holds the roundtable dialogues periodically with discussions focus-
ing on vital and multifarious issues on intellectual property to promote the 
awareness of ASIP’s members.

ASIP Roundtable: Role of Jordan’s Customs De-
partment in the Protection of IPRs

The Association of the Arab Society of Mediation 
and Arbitration in Intellectual property and the 
Centre for Consultation, Technical Services and 
Studies at the University of Jordan announce the 
beginning of registration in the Arab Accredited 
Intellectual Property Program.

The following four courses will be offered at the beginning of the upcom-
ing academic year:

Introduction to Intellectual Property
Trademarks and Unfair Competition
Copyrights and Neighboring Rights
Patents and Trade Secrets

In compliance with the wish of those willing to register, it has been decided 
to reduce the participation fees to JD 500 for each three-month course with 
an average of 150 contact hours.

For registration and for more information, please contact us at:
Telephone: 5681585   email: info@aspip.org

Registration in IP expert program begins
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Amazon resolves patent lawsuit to tune of $40 million

IDG News Service- Amazon.com Inc. will pay out 
US$40 million to Soverain Software LLC to settle 
two lawsuits alleging patent infringement, the on-
line giant revealed in a filing on Thursday with the 
U.S. Securities and Exchange Commission (SEC).

In its 8-K filing with the SEC, Amazon said it will make 
a one-time payment of $40 million to Soverain, a 
Chicago-based electronic commerce company, in 
the third quarter of 2005 to resolve the litigation. 
Additionally, the settlement will include “dismissal 
of all claims and counterclaims, mutual releases, and 
a non-exclusive license to Soverain’s patent portfo-
lio,” according to Amazon’s filing.

Amazon expects to account for the $40 million 
charge on its third quarter fiscal balance sheet un-
der the category “other operating expense,” the fil-
ing stated.

“We are pleased to have reached an agreement 
with Amazon, and to have them as one of our pat-
ent licensees,” said Katharine Wolanyk, Soverain 
president, in a statement. “Soverain’s intellectual 
property is essential to the ongoing development 
of our software product Transact and the future of 
our company.”

Soverain first filed against Amazon alleging patent 
infringement on Jan. 12, 2004, in the U.S. District 
Court for the Eastern District of Texas. The com-
plaint alleged that Amazon’s Web site technology 
infringed three patents obtained by Soverain cov-
ering Internet server access control and monitoring 
systems as well as network sales systems, according 
to an Amazon 10-Q filing with the SEC dated July 28, 
2005. Soverain sought “injunctive relief, monetary 
damages in an amount no less than a reasonable 
royalty, treble damages for alleged willful infringe-
ment, prejudgment interest, and attorneys’ fees,” 

the Amazon filing noted.

The e-commerce company amended its complaint 
on Oct. 6, 2004 alleging that Amazon had infringed 
two additional patents in the areas of digital active 
advertising and open network payment system for 
providing real-time authorization of payment and 
purchase transactions, Amazon’s 10-Q filing stated. 
Soverain later filed a separate complaint relating to 
these latter two patents, so Amazon faced a pair of 
patent infringement filings from the company.

“The patents-in-suit cover core aspects of e-com-
merce, including a Web-based sales system, an in-
teractive virtual shopping cart, Web-based payment 
technology, a URL-based system for session iden-
tification and management, and hypertext state-
ments,” Soverain said in the statement.

“We dispute the allegations of wrongdoing in these 
complaints and intend to vigorously defend our-
selves in this matter,” Amazon said in its July 28, 
2005 10-Q filing.

According to the Soverain statement, the trial phase 
of the first lawsuit relating to the alleged infringe-
ment of three of its patents was due to begin trial 
this coming Monday, Aug. 15. In both of its suits, 
Soverain had been seeking an injunction against 
further infringement and damages for past infringe-
ment, Soverain said in the statement.

Gap Inc. had previously been a defendant in both 
the cases alongside Amazon, but the retailer en-
tered into a patent license agreement with Soverain 
in February of this year, according to Soverain.

Amazon didn’t immediately return calls seeking 
comment.
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Increased international pressure seems to be forcing the 
Pakistani authorities into taking action against piracy and 
copyright violations. 

In a surprise raid in Karachi last week, Pakistan’s Federal 
Investigation Agency (FIA) recovered over 100,000 DVD 
copies of Indian movies and twice as many blank CDs from 
an illegal replication plant. 

The facility was sealed and the owner and manager of the 
plant were taken into custody. 

But industry insiders remain deeply cynical regarding the 
prospects of such action becoming more common place 
or effective in the foreseeable future. 

At best, they say, pirated English mov-
ies may start drying up over a period of 
time but there is no chance of a similar 
fate being in store for Indian movies. 

‘Cultural Nightmare
It is easy to understand why if you look 
at the extent to which Indian cinema 
has permeated life in Pakistan. 

“It all started with the arrival of the 
VCR in Pakistan somewhere in the 
mid-1970s,” explains Khalid Jan Mo-
hammed, a leading player in the DVD 
business. 

“At that time, no one had even heard of 
copyright.” 

It was also the time when Pakistani ex-
patriate workers in the Gulf states were 
sending back VCRs by the thousands. 

Within a few years, VCRs had made their 
way into every imaginable place - homes, 
eateries and even intra-city buses. 

For years Pakistanis had not been able to see Indian mov-
ies at the cinema because of the hostile relations between 
the two countries in the aftermath of their 1965 war. 
Now they suddenly found the latest Indian stuff available 
at corner shops for overnight rentals that rarely exceeded 
half a dollar. 

So why didn’t the authorities clamp down on the pirated 
Indian video tapes? 

Nighat Said Khan, a left wing women’s activist and social 
worker, points to an interesting reason why the govern-
ment looked away as Indian movies started taking root 

with the Pakistani audience. 

“General Ziaul Haq’s regime was an extremely oppressive 
one - a cultural nightmare,” she says. “One of its key policy 
objectives was to keep people indoors. 

“In Gen Zia’s orthodox outlook, any form of entertain-
ment in a public place - especially where genders could 
mix - was against Islam.” 

Ms Khan argues that the VCR came as an ideal magnet that 
would hold people at home in the evenings. 

The cultural policy that allowed pirated Indian movies to 
proliferate also had political conno-
tations. 

“I am sure that at some level, allowing 
piracy of Indian films was considered a 
smart act of industrial sabotage by the 
Pakistani policy makers,” says Ameed 
Riaz, the head of EMI Pakistan. 

“Basically, anything that hurt India 
was considered kosher.” 

It is no coincidence that the first - lit-
tle noticed - copyright law adopted 
in Pakistan in 1962 expressly stated 
that it did not cover Indian intellec-
tual property. 

Battle 

It is this historical evolution that 
copyright enforcers will have to fight 
if they want to stop Pakistan in its 
steady climb up the world’s piracy 
charts. 

Government officials readily admit 
that checking piracy by raiding DVD 
rental shops would “take the battle to 

every nook and cranny of the country”. 

No government can be expected to provide the resources 
or have the will for such a crackdown. 

What is more manageable is to stop the menace at the 
source. April’s raid on one of the 10 known replication 
plants in Karachi may just be a step in that direction. 

But industry insiders say that such a crackdown is quite 
likely to focus on western English language movies for 
quite some time before it turns to Indian films. 

By Aamer Ahmed Khan 
BBC News, Karachi



ASPIP E-Bulletin August 2005

4

The protection of industrial models in Saudi Arabia – Part II

Rights of the industrial model certificate holder

1- Exclusive rights to use the industrial design and 
model:

Once a design or model has been registered, the owner 
is entitled to using it exclusively and he may prevent 
others from using the model without prior permission 
or otherwise an act of infringement would be deemed 
to have arisen which entails legal liability on the part of 
the infringer.

This exclusive right however is not an absolute right.  It 
is still subject to exceptions like the right of compulsory 
licensing for using the industrial model.  This exception 
nevertheless is not well delineated in the Bylaw and its 
Implementing Regulations in Saudi Arabia.

Referring to the provisions of article 26 of the Bylaw, 
we find it stipulate that  “Once a compulsory licensing 
is granted to permit other parties to use a subject of 
the protection, the party benefiting from compulsory 
licensing may not assign this right to third parties.”  This 
article seems to be absolute and broad to establish 
the permissibility of affecting compulsory licensing on 
any aspect of the protection.  According to the second 
definition article, ‘subject protection’ is defined as “an 
invention, integrated circuit designs, plant variety or in-
dustrial model”.  Therefore, the article does not prevent 
compulsory licensing for the use of industrial models.  
On the other hand, however, the Bylaw did not elabo-
rate on the provisions governing compulsory licensing 
of industrial models as it did in the case of other sub-
jects of protections like patents, integrated circuits and 
plant varieties for which articles 24 and 25 set special 
checks and balances.

Perhaps the reason, in my opinion, lies in the fact that 
industrial models might be less important practically 
speaking than patents and plant varieties with the lat-
ter being of effect on technological advancement and 
having great effects on individuals from an economic 

point of view.  Yet, I do 
not feel there is any 
reason to prevent the 
compulsory licensing 
of industrial models 
as long as special cir-
cumstances are met.  
It would also be pref-
erable to deal with 
the granting of com-
pulsory licensing of 
patents, integrated circuits and plan varieties and their 
application in analogy with that of industrial models in 
a way appropriate to the latter’s nature.

2- Right of disposal of the industrial model

This right is an immediate consequence of the primary 
one whereby the owner has the right to conduct a con-
tractual license for others to assume some or all acts 
of using the model.  The contractual license will not 
deemed valid vis-à-vis third parties until the prescribed 
fees are paid and duly recorded in the Directorate’s reg-
ister.  Neither does such a license lead to a deprivation 
of the owner’s rights to himself use the model or to 
grant further licenses for using other subjects of pro-
tection, unless otherwise is provided by the first license 
(Article 21 of the Bylaw).

The owner of the certificate of registration of an in-
dustrial model may abandon the model by applying 
in writing to that effect, or he may wish to restrict 
abandonment to one subject or more of the protec-
tion.  It is not possible however to accept to aban-
don the protection document in case of compulsory 
licensing without the written consent of the benefit-
ing party or in case he could prove that he had to do 
so in view of circumstances out of his control.  What-
ever be the case, the abandonment is recorded and 
then published in the Official Gazette.  The abandon-
ment to the use of others will be in force only after 
the lapse of a specific period of time from the date of 
publication.

By: Adv. Rami Al-Barghothi
ASIP Member
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Consequently, the owner of the industrial design or 
model is entitled to the free disposal of this model or 
design in a legitimate way like selling, gifting, abandon-
ing, using and investing.  If the design or model was an 
element of a commercial store then selling the store 
will entail selling the incorporated industrial design or 
model unless otherwise agreed upon by the parties 
concerned.

From a formative perspective, all actions should be re-
corded in the official registers in order to authenticate 
rights vis-à-vis third parties.

3- Right to systematic protection:

The owner of the industrial model has the right to pro-
tect his work against any kind of infringement or imita-
tion that might be practiced against his work.  This pro-
tection takes the form of a civil protection by means of 
civil litigation or it could be a criminal action through 
imitation pleas.  In addition, international protection 
is available and provided by the various international 
conventions.  Here is a brief idea about those rights:

Systematic protection of industrial models:

- Civil protection of industrial models………………

Commercial competition requires from practitioners, 
regardless of their differences, that they do not breach 
fair and legal restrains and calls them to abide by the 
gracious rules, as also dictated by our Faith, of honesty, 
sincerity and faithfulness with an aim to protect the 
interests of consumers as well as of those of the mer-
chants.  Otherwise, there should be an effective inter-
vention to protect any party from damages incurred 
upon him by unfaithful acts.

Thus, any damaged party is entitled to claiming indem-
nity for any harm besetting him, by raising a lawsuit for 
unfair competition practiced in contradiction with the 
general rules of responsibility which are abundant in 
our Faith like the rules: “No harm nor reciprocating harm”, 
“Harm shall be removed”, “Preventing evildoings has the 
priority over ‘bringing’ benefits” and so forth.  Worth men-
tioning is that such lawsuits do not require the model to 
be registered as it is the responsibility of the injured to 
prove the harm that he was subjected to.

- Criminal protection of industrial models…………

This type of protection is established in the Law of Pat-
ents and Integrated Circuit Layout Designs.

Under criminal protection, the industrial model should 
be duly registered with the competent authority.  In 
this connection, article 34 of the Bylaw stipulates that: 
“Any act of exploitation provided for in the special pro-
visions governing each of the protection subject mat-
ters, performed by any person in the Kingdom without 
a written consent of the owner of the protection docu-
ment recorded with the Directorate, shall be deemed 
an infringement on the subject matter of protection. At 
the request of the owner of the protection document, 
and any party with interest, the Committee shall grant 
an injunction to prevent the infringement in addition 
to the necessary damages.”  This article established the 
following conditions and terms for raising a lawsuit be-
fore the committee:

1. The industrial model must be duly registered with 
the competent authority. This is why we can see how 
the article began stating the infringement act.

2. Infringement must have occurred physically repre-
sented in the infringement on and the exploitation of 
the industrial model.  Generally speaking, all acts and 
rights vested with the owner will be deemed infring-
ing on the owner’s rights once these are performed by 
third parties.  Such acts could include industrial model 
theft or using, counterfeiting, possessing, or exhibiting 
for sale the model in question or selling products and 
materials bearing a counterfeit of the model or making 
statements that the product is registered or protected 
or any other acts that imply a susceptible intention of 
cheating and counterfeit.

3. There must be no prior written consent from the 
owner permitting third parties to perform such acts

4. Finally, this article gave the owner of the certificate 
of protection and all those concerned the right to raise 
a lawsuit.  It did not restrict this only to the owner or 
to other parties concerned with the prevention of in-
fringement, those who have been contracted with by 
the owner and by virtue of which contract were per-
mitted by him an optional licensing to make use of the 
model, or those benefiting from the model by virtue of 
compulsory licensing.  Naturally, of course, the lawsuit 
maker must prove his interests.

The competent authority to look into the lawsuit

According to article 35 of the bylaw, the Premier shall 
issue a decision to forge a committee consisting three 
regulars and two technical neither of whose ranks shall 
be less than 12 and shall be appointed for a period of 
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three years that can be renewed.  The said decision shall 
designate a head for the committee, whose jurisdiction 
will rule over the follwing:

1. all disputes and appeals against the issued decisions 
regarding the protection documents

2. penal lawsuits arising for violations of the provisions 
of this Bylaw and its Implementing Regulations

Decisions are issued by the committee by virtue of a 
majority vote provided that the grounds of the decision 
are stated and will be pronounced in a public session.  
Article (37) of this Bylaw binds the committee to resolve 
and pronounce rulings on all disputes even though 
there might be no provision for that in the bylaw.  It 
also binds the committee to refer to the general rules 
observed in the Kingdom.

Chapter 9 of the Implementing Regulations stipulated 
the procedures for the committee to look into the cur-
rent lawsuits and decide on a mechanism to raise the 
lawsuit, inform the litigants, attend sessions and pro-
nounce rulings.

Types of resolutions issued by the committee:

1. to pronounce a ruling to prevent an infringement

2. to pronounce a ruling to prevent an infringement 
and to give compensations

3. The committee may choose to levy a fine not exceeding 
SR100,000 which shall be doubled in case of repetition.

4. Should the committee see that the infringement act 

calls for imprisonment, the infringer shall be referred to 
the Board of Grievances.

5.  The Committee may immediately order, upon filing 
a claim, the taking of precautionary and provisional 
measures against the defendant, provided that the 
plaintiff furnishes the guarantees determined by the 
Committee to protect the defendant’s right if the claim 
is not proven. The Committee may rule that the defend-
ant compensate for damages sustained by the plaintiff 
as a result of the exploitation, in addition to removing 
the infringement.

6. If the Committee decides to seek the assistance of 
expertise agencies, it may order any of the litigants it 
thinks liable to deposit, within a certain period of time, 
a sum equal to the estimated expenses of the exper-
tise by a check certified by an approved bank in the 
Kingdom. If he fails to deposit the sum within the time 
specified by the Committee, the other litigant may 
deposit this sum without prejudice to his right of re-
course against his opponent if the case is decided in 
his favor.

The committee’s decisions mentioned above are not 
final and is subject to appeal before the Board of Griev-
ances within sixty days of the ruling’s notification.

Thus I conclude this modest paper on the pro-
tection of industrial designs in Saudi Arabia.  As 
we conclude in Arabic, if any piece of informa-
tion has been misinformed to you in this pa-
per, then the blame is on me and on the devil; 
or otherwise if my presentation was a success, 
then it is from God, the Almighty.

WIPO NEWS

WIPO publishes series
 “ learn from the past, create the future ”  for young people

“Inventions and Patents” is the first in a new series 
of publications about intellectual property (IP) for 
school children as the creators of our future (avail-
able at http://wipo.int/freepublications/en/patents/

925/wipo_pub_925.pdf ). The publication is part of 
efforts by the World Intellectual Property Organiza-
tion (WIPO) – in response to numerous requests from 
member states – to provide practical and detailed IP 
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curriculum materials for use in classrooms around the 
world.

Combining fun with facts, and packed with examples, 
the publication takes its young readers on a colorful 
journey through the world of inventions and patents. 
Easy-to-follow explanations of how patents work, why 
we need them, and how they contribute to scientific 
and technological progress are combined with the 
stories behind successful inventions, as well as young 
inventors who have patented and commercialized 
their ideas. Inventor Profiles are drawn from around 
the world, and teachers may supplement these by en-
couraging their students to research inventions from 

their home country.

“Young people are our future,” said WIPO Deputy Di-
rector General, Mrs. Rita Hayes. “They are the creators 
– and the consumers – of tomorrow. Developing a sus-
tainable IP culture must include providing them with 
positive and informative messages about IP. This new 
series is a major step in that direction.”

The publications are aimed at students from 8 to 14 
years of age and take the form of a self-contained 
work-book, which can be freely photocopied for class-
room use

Italy and WIPO to host conference on fashion and intellectual property

The World Intellectual Property Organization (WIPO), 
Italy’s Ministry of Productive Activities and the Italian 
Institute for Industrial Promotion will host an interna-
tional conference in Caserta, Italy, from November 23–
24, 2005 on the importance of intellectual property 
to the textile and clothing industry - a sector which is 
heavily reliant on the development of innovative de-
signs and original creative expressions for its success. 
The conference will address how the tools of the in-
tellectual property system – copyright, designs, trade-
marks, and even patents – are used by the fashion in-
dustry to promote competitiveness and drive success. 
Participants will come from the world of fashion, as 

well as from government, fashion-support industries 
and academia.

The conference will also address questions relating to 
brand equity, which is a key asset for fashion houses, 
both large and small, the world over. Fashion brands 
are central to the marketing strategies of fashion 
houses enabling companies to establish a bond with 
their customers through their brand names and to 
expand their client base. These assets are protected 
through the registration of trademarks and protection 
of associated artwork by copyright law. 

Updated international patent information retrieval system
available on-line

A new, updated edition of an international system de-
signed to facilitate search and retrieval of patent infor-
mation in all fields of technology is now available in 
English and French language versions on the website 
of the World Intellectual Property Organization (WIPO) 
(www.wipo.int/classifications/ipc). This WIPO-adminis-
tered system, known as the International Patent Clas-
sification (IPC), is a hierarchical classification system 
covering all fields of technology and is indispensable 
for efficient retrieval of patent information. The IPC 

is periodically revised to take account of technologi-
cal developments and to ensure a more user-friendly 
and accessible patent classification and search tool for 
specialists and non-specialists alike. The new (eighth) 
edition is the product of a 6-year process of reform de-
signed to adapt the IPC to the electronic environment 
for improved efficiency in retrieval of patent informa-
tion and to facilitate its use by industrial property of-
fices and the general public.
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References:

1.

2.

I have read the ASIP Articles of Association (published on the 
website). And wish to join in order to benefit from and 
participate in ASIP's work,events and activities.     

Date                                          Signature  

Return To:  Arab Society For Intellectual Property
P.O. Box  921100  Amman - Jordan
Tel.: 00962 6 5100 900          /           Fax: 00962 6 5100 902
Or by e-mail to: info@aspip.org 

The annual Membership fees are in USDollars: 100 for Companies 
and 50 for Individuals. The  fees are due in January of every year,  
and can be paid either in cash at ASIP's Liasion Office or by Check 
payable to ARAB SOCEITY FOR INTELLECTUAL PROPERTY.

Membership Enrollment Form á``jƒ°�©∏d ÜÉ``°ùàfG Ö∏W

www.aspip.org








