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In this Isuue

AMMAN - Arab Society for Intellectual Property (ASIP) 

concluded a special training program aimed at training 

Jordanian court administrators which began on 17/1/2010 

and continued until 27/7/2010. During the program 

more than 20 participants were introduced to a different 

number of topics including: (the purposes and roles of 

courts, establishing credibility and building relationships, 

principles of case-flow management, data and information 

for decision making, principles of management, human 

resource basics, and executive planning).

The program was held in cooperation between ASIP, Rule of 

Law Project (ROLP) and Jordanian Ministry of Justice. It was held 

at the Talal Abu-Ghazaleh College of Business, the lectures were 

given by a group of specialized trainers who are experienced in 

related fields.

A cooperation agreement was signed between the Arab Society 

for Intellectual Property and the Rule of Law Project which is funded 

by the USAID on 13/12/2009. ROLP selected ASIP on basis of its inclusive 

technical bid submitted along with several training service providers in a public 

competition.  
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ASIP Holds a Course Entitled
“Patents of Invention and Trade Secrets” in Jordan

AMMAN - Arab Society for Intellectual Property (ASIP) will hold a course titled “Patents of Invention and Trade Secrets” as 
part of the Arab Certified Intellectual Property Practitioner program in cooperation with the Talal Abu-Ghazaleh College of 
Business, in the period from 19/9/2010 until 30/9/2010 in Amman, Jordan.
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New Members Join ASIP
Seven new members joined the society from five Arab countries and they are:

From Jordan:
Musab “Mohammad Ali” Al-Qudah
Ibrahim Yousef Hamad

Al-Zarqa’a Chamber of Commerce

From Dubai:
Camille Silla Paldi

From Yemen:
Abed Al-Wahab Abdalla Ayash

From Sudan:
Sumia Abed Al-Hamed Sayed Ahmad

From Morocco:
Mohammad Ahmad Tareq

ASIP Congratulates its Members on the Occasion
of Eid Al-Fiter 

Membership fees for the year 2010

The management of the Arab Society for Intellectual Property would like to congratulate all of its members on the occasion of 
Eid Al-Fiter  and we wish you all the best.

In order for ASIP to continue its activities and programs, the Society Management urges its members to settle the 
2010 due membership fees.

Our thanks and gratitude are extended to members who have already paid their annual membership fees.
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Intellectual 
Property 
News

AGIP Receives MIP’s ‘Middle East IP Firm 
of the Year’ Award for 2010 for the Fourth 
Consecutive Year

LONDON – Abu-Ghazaleh Intellectual Property (AGIP) 
has recently received, for the fourth time in a row, the 
“Middle East IP Firm of the Year” Award for 2010 at the 
Managing Intellectual Property (MIP) 5th Annual Awards 
Dinner held at The Dorchester Hotel, London.

According to MIP, the awards recognize the achievements 
in IP work over the past year, whether in prosecution, 
litigation, licensing or other works. They mark the 
culmination of MIP’s five month-long annual global 
survey of the world’s leading IP firms.

The awards presented are the result of a long and 
extensive process of research.

As per the results of the survey released by MIP Managing, 
AGIP was ranked in Tier One for trademark, patent and 
copyright prosecution and contentious work.

“It is a great honor to attend such a distinguished 
event in the world of Intellectual Property to receive 

the Award for the Best Intellectual Property firm in the 
Middle East for the fourth year in a row,” said Dima 
Naber, AGIP International Clients Department Manager 
who received the award on behalf of AGIP.

“For more than 35 years; our clients have trusted AGIP 
with the quality of IP services and this award recognizes 
their confidence and loyalty in our services,” she added.

MIP’s survey is the largest and most in-depth ever; it 
covered both prosecution and contentious work in 65 
jurisdictions including the Americas, Asia and Europe.

Managing Intellectual Property (MIP) was founded 
in 1990. It is now firmly established as the leading 
international magazine for IP owners. MIP is published 
10 times a year and includes news, data, in-depth articles 
and interviews with influential IP figures.

AGIP is a member of Talal Abu-Ghazaleh Organization 
(TAG-Org). Founded in 1972, TAG-Org is an international 
professional services group, chaired by Talal Abu-
Ghazaleh that employs over 2000 professionals and 
operates out of its 73 offices in the Middle East, North 
Africa, Pakistan, India, Cyprus, Russia, China and 
Afghanistan.
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TAG-College Celebrates Second Masters of Intellectual Property 
Graduates (please take the news item issued after the graduation)

AMMAN - Under the patronage of HRH Prince El Hassan bin Talal, the Talal Abu-Ghazaleh College of Business (TAG-College)/
German Jordanian University (GJU) will celebrate on July 22, 2010 the graduation of its second Masters class at the Palace of 
Culture of the Al-Hussein Youth City.

The event will be attended by Dr. Talal Abu-Ghazaleh, head of TAG-College Advisory Board, members of the Board, Prof. Labib 
Khadra, president of the GJU, president and members of the Board of Trustees of the College in addition to high ranking officials 
from the education and business sectors, Arab and foreign ambassadors, the students’ relatives, in addition to the media 
representatives.

Talal Abu Ghazaleh College of Business was established in 2006 to offer high quality business programs. It is the first 
college of its kind to represent a partnership between the private and the public sectors in the Arab world following an 
agreement signed between the German and Jordanian governments in 2005. This unique partnership brings the business 
expertise of Talal Abu-Ghazaleh Organization (TAG-Org) to the academic world of the German Jordanian University 
(GJU). The College aims to provide the Arab and global markets with qualified leaders in various business sectors through 
implementing unique and modern academic and professional programs.
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Indian Trademark Rules 2000 Amended

AMMAN - Abu-Ghazaleh Intellectual Property (AGIP) announced in a press release that the Indian 
Trademark Rules 2000 have been amended. The amended rules are referred to as “Trade Marks 
(Amendment) Rules, 2010”. In the amended rules the following amendments have been brought 
about.
 

The classification has been aligned with the 9th edition of NICE Classification and Class 42 has •	
now been broken to four classes namely 42 to 45 covering the following services:
Scientific and technological services and research and design relating thereto; industrial analysis •	
and research services; design and development of computer hardware and software.
Services for providing food and drink; temporary accommodation.•	
Medical services, veterinary services, hygienic and beauty care for human beings or animals; agriculture, horticulture and •	
forestry services. 
Legal services; security services for the protection of property and individuals; personal and social services rendered by •	
others to meet the needs of individuals. 

Libya Issues First Trademark Registration Certificate after 30 Years Stop

TRIPOLI - Abu-Ghazaleh Intellectual Property (AGIP) announced in a press release that the Libyan 
Corporate and Commercial Registrations Directorate, affiliate to the General People’s Committee 
for Industry, Economy and Commerce in Libya, issued on May 25, 2010 the first registration 
certificate for a trademark in the country after a 30- year block off.
The Libyan Trademark Office has resumed its work in 2002 and started to receive trademark 
registration applications since then. The number of these applications went up to reach 20442.
The Office didn’t announce yet when it will officially start the issuance of Registration Certificates to 
owners of trademarks. However, according to well-informed source, the issuance will be announced 
in the near future.
Registered trademarks in Libya are legally protected in conformity with the enforced legislations and in 
accordance with the international law and conventions related to Intellectual Property Rights protection.

Tunisia Launches Copyrights Training Academy

TUNIS - The World Intellectual Property Organization (WIPO) and the National Standardization 
and Intellectual Property Institute (INNORPI), signed on June 7, 2010, a cooperation agreement 
providing for the creation, in Tunisia, of a Copyrights Training Academy, according to 
TUNISIAONLINENEWS.

The Academy will ensure the training of trainers, jurists and experts in terms of Intellectual 
Property, researchers, students, industrialists, artists and related professions.
WIPO stressed readiness to support INNORPI’s plan to set up such an institution and to follow up 
its activities.

The agreement was signed at the end of a meeting held between Secretary of State in charge of Renewable Energies and 
Food Industries Abdelaziz Rassaa and WIPO’s Director-General Francis Gurry.

Rassaa stressed the need to ensure follow-up of co-operation work between the two sides and to jointly seek to help Tunisian 
industrialists make the most of the advantages of direct access to data for Tunisian enterprises.
From his part, Gurry said that Tunisia benefits of a regular and structured cooperation program, notably ruled by an outline 
cooperation agreement and regular implementation programs.

He notably underscored Tunisia’s dynamic role in terms of Intellectual Property in Africa and the Arab world.
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Protecting IP Important for 
Canadian Jobs – Government 
Introduces Copyright 
Legislation

OTTAWA - A new bill on copyright was tabled in the House of Commons on June 2, 2010, a press release by the Canadian 
Chamber of Commerce stated.

This new bill, C-32, the Copyright Modernization Act takes a balanced approach although more analysis will need to be done 
in the coming days. The Copyright Act has not been reformed significantly in the past 10 years. New rights and protections are 
required if rights holders are to better reach new markets, adapt their business models and combat infringement in a digital 
environment.

Canadian businesses need better protection from the theft and unauthorized use of their property over the Internet. The 
absence of modern copyright rules has undermined the ability of many businesses to earn a fair return on their investments, 
and for many people to earn a living at all.

Many industries, big and small, rely on intellectual property rights as the basis for their operations in Canada. Updated copyright 
legislation will bring Canada up to date with all major industrial economies and clarify copyright laws in light of the new Internet 
economy in the 21st century.

Intellectual property is the economic currency of the future. Properly applied, IP rights drive job creation, economic growth and 
innovation. IP surrounds us every day - whether a new brand, a book, an industrial process or a new product to fix your golf 
swing.

We will be working with our members across the country to push for copyright reform that is all about keeping Canadian jobs in 
a knowledge-based economy, identifying IP assets and being able to properly exploit them for a competitive advantage.

It’s a message that we know that individual business owners support for the long-term health of their businesses. It’s important 
that your MP hear from our local chambers and businesses of all sizes across the country - we will be providing background 
information on the new copyright legislation to help you take this message to the government.
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PODGORICA - The Montenegrin parliament is expected to adopt a new trademark law in early July. The law will enter into force 

on the 8th day from its publication in the Official Gazette of Montenegro.

The most important provision of the new law affects the owners of trademarks registered before the Serbian Intellectual 

Property Office (IPO) before May 28, 2008, the opening date of the Montenegrin IPO. Namely, the decree on IPR enforcement, 

which regulated the validity of Serbian intellectual property rights after the opening of the Montenegrin IPO, prescribed 

continuous validity of the trademarks registered before the Serbian IPO, on the territory of Montenegro, until their renewal 

due date, without re-registration or payment of any additional fees. The new law, however, in Article 65, obligates trademark 

owners to request entrance of their rights into the Montenegrin trademarks register within 12 months from the coming into 

force of this law.

This rule does not apply to trademark owners who:

•				Filed	the	renewal	request,

•				Filed	the	request	for	Montenegrin	Certificate	of	Registration,	

•				Filed	the	request	for	change	of	name/address,	or	

•				Filed	the	assignment	of	rights	before	the	IPO	of	Montenegro	after	the	beginning	of	its	operations.

The above requests are regarded as requests for entrance into the trademarks register.

In addition, the new trademark law aims to shorten the trademark registration process and achieve full compliance with the 

relevant EU regulations by abolishing the previous practice of substantive examination on relative grounds and introducing 

opposition proceedings. Under the new law, a trademark application will be examined on absolute grounds only and if it meets 

the requirements for registration, it will be published in the Official Gazette of the Montenegrin IPO. Third parties will have three 

months from th e date of publication to file a written opposition.

The new trademark law will comply with the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS), which 

is crucial for the process of Montenegrin accession to the World Trade Organization (WTO).

Another novelty will be the possibility to appeal IPO decisions before the competent ministry, which will decide in the second 

instance, before going to the competent court. Furthermore, the cancellation of a registered trademark will be argued before 

the competent court as opposed to a proceeding before the IPO as prescribed by the current legislation.

PETOŠEVIĆ provides a full range of intellectual property services in Eastern Europe, including the Balkans and the Commonwealth 

of Independent States (former USSR).

Montenegro New Trademark Law Gives 12-month Deadline 
to TM Owners
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Preliminary Notes

The Constitution is the fundamental legal act of the 
country and regulates public relations of greatest impor-
tance for the society. The Constitution has a direct imple-
mentation effect and precedence over the ordinary legal 
acts. The Constitution forms the fundamental on which 
the legislative development and the entire legislative 
process in the country are based.

The constitutional provisions demonstrate a high level of 
legal abstraction. Unlike ordinary legal acts, they contain 
the principles of law and the basic principles of the indi-
vidual branches of the law rather than prescriptive rules 
of behaviour. In order to become implementable and 
take effect, the constitutional provisions as a rule need 
other legal acts and regulations to further develop and 
specify their provisions.

This is equally valid for the copyright and related rights. 
The Constitution entrusts the legislator with the obliga-
tion to adopt a special legal act  to regulate the relations 
pertaining to the objects of the copyright and related 
rights, in compliance with the constitutional provisions. 
In execution of this provision, the Copyright and Related 
Rights Act was adopted in 1993 (CRRA) . 

The general provisions are well known. The objective 
here is to remind of the fundamental nature of the Con-
stitution and the constitutional principles of legal regula-
tion of the public relations and the whole legal process in 
the field of the copyright and related rights. The truth is 
that the Constitution is always referred to by the special-
ized literature as a copyright and related rights source, 
but it is also true that this referring is formal and limited 
to just few quotations of constitutional provisions. The 
reason why this happens is the already discussed ab-
straction of the constitutional provisions as well as the 
place given to the copyright and related rights namely 
on the outskirts of the intellectual property law to which 
legal branch these rights belong. It is not necessary how-
ever that for the Constitution to explicitly use the term 
“copyright” and “copyright related rights” or just “related 
rights” so as to subject them to the constitutional prin-
ciples and provisions. On the contrary, it shall be “read” 
with the arrangements for an implicit relativity to the dis-
cussed subject.

Making no claim being exhaustive, we will try to describe 
the fundamental principles laid down in the Constitu-
tion of the Republic of Bulgaria, the general character 
of which makes them relevant also to the arrangements 
related to the objects of the copyright and related rights. 
Moreover, they are fundamental to the legal regulation 
in this field of law. They are the fundamental for further 
legislative arrangements aimed at developing and speci-
fying these provisions. 

According to the nature of the regulated relations, the 
constitutional provisions are structured in provisions re-
lated to different rights and freedoms. Particular rights 
and freedoms related to the protection of the copyright 
and related rights are: the right of use of cultural values, 
freedom of creative work, the right of opinion and in-
formation, the ownership and the property succession 
rights, freedom of economic initiative, the right of asso-
ciation etc. 

All rights and freedoms form a unity where the single 
right or freedom is a prerequisite and fundamental for 
the exercise of other rights. 

Cultural Rights and Freedom
The Right of Use of Cultural Values

This right is declared in Art. 54, Paragraph 1 of the Con-
stitution which states that “Everyone shall have the right 

CONSTITUTIONAL FRAMEWORK OF THE COPYRIGHT
AND RELATED RIGHTS IN BULGARIA
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to use the national and the universal cultural values...”. 
The objects of the copyright and related rights pertain 
to this rule in various ways. Principally, the copyright 
objects, i.e. literary, scientific, and artistic works are cul-
tural products. The related rights objects, i. e the artis-
tic performances, records of works and programmes of 
broadcasting organizations, are very often only carriers 
of cultural products. 

Notwithstanding the great variety of mediators which 
“communicate” cultural product to the public, the most 
active and leading role in the global information soci-
ety has press and electronic media. Their activity makes 
possible communicating the objects of copyright and 
related rights, as products and services of culture, to un-
limited number of recepients. The free access to media 
editions and programmes creates vast opportunities for 
the society and individuals to exercise the right of use of 
cultural values. 

The right of use of cultural values is correlative to the 
counter obligations of the state. Art. 23 of the Constitu-
tion states that “The state shall create conditions for the 
free development of ..... arts and shall support them. The 
state shall protect the national ... cultural heritage”. This 
general wording of the Constitution demonstrates the 
obligation of the state to form and implement a national 
cultural policy. The Ministry of Culture is the specialized 
authority entrusted with this job. With respect to the de-
velopment of individual arts - music, theatre, choreogra-
phy, film etc, and with respect to the preservation of the 
national cultural wealth, specialized public authorities are 
established such as the National Center of Theatre, the 
National Center of Music and Dance, the National Center 
of Book, the National Film Center Executive Agency etc. 

Freedom of Creative Work
A direct relevance to the copyright and related rights 
has Paragraph 1 of Art. 54 of the Constitution. Accord-
ing to its provision “The freedom of artistic, scientific and 
technical creations is acknowledged and guaranteed by 
the law”. This provision of fundamental importance be-
cause of the creative nature of the activities that produce 
objects of the copyright and related rights. The artistic 
freedom is a prerequisite and basis for the intellectual 
activities. It is what the creative artists need to realize 
their ideas, aptitudes and talent. The freedom attached 
to the artistic work is something that gives it a sense and 
justifies its existence, gives power and right of life to art 
based on this freedom. It makes it reflect public views 
and expectations for the satisfaction of spiritual needs. 

Any art based on restricted creative freedom will be un-
able to fulfil this public mission. 

The formulation of creative work freedom is general. A 
demonstration of this freedom in the creative process 
that produce copyright and related rights objects are: 
the selection of a creative idea, expression methods for 
its presentation, of the work to be performed, recorded, 
broadcasted or emitted, the involvement of indepen-
dent creativeness and individual style with its talent 
and creative reproduction of the topic, proclamation of 
a specific morality and values, the decision whether the 
product is finished, the decision regarding the selection 
of time, venue and auditorium to demonstrate the cre-
ative product, and many others. 

Communication Rights and Freedoms

Many Constitutional rights are relevant to the copyright 
and related rights, such as: the right of opinion, freedom 
of thought, freedom to mass media etc. They are not only 
constitutionally granted but also represent common val-
ues, guaranteed in international conventions to which 
Bulgaria is a party. Although independently regulated, 
they provide for an aggregation of functionally related 
and dependent rights, referred to in the Constitutional 
Court practice as “communication rights” . 

Right of Opinion
According to Art. 39, Paragraph 1 of the Constitution each 
person has the right to express an opinion and distribute 
it by means of speech, sound, image or otherwise. The 
right of opinion makes possible realization of the funda-
mental functions pertained to a democratic society and 
state, including in the field of art. This right acts also as a 
limit to the regulative functions of the state and provides 
the fundamental for the pluralism of ideas, views and 
statements in the field of culture. 

The right of opinion is primarily related to the individual 
and his/her intellectual capacities. The right of opinion 
itself is a right of the individual, although constitution-
ally granted to “everyone”, not only individuals but also 
legal entities such as media, record and film producers. 
All authors and creators of works, objects to the related 
rights, extend in the public domain particular messages 
implied in their works, artistic performance, sound re-
cords or video records, radio and TV programmes. The 
right to express and distribute an opinion allows all of 
them presenting and protecting their personal or public 
standpoint through an artistic idea communicated to the 
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society through the product or service of culture. 

Freedom of Public Opinion and the Mass Media
The constitutional provisions related to the mass media 
have a direct relation to the copyright and related rights, 
and in particular to the realization of some of their ob-
jects. Nowadays mass media are actively presented in 
the information domain and play even a grater role in 
the public and cultural life. They act as a powerful and 
influential communicator of ideas and information re-
garding issues of public interest. This is one of their main 
functions, informing the society and supporting forma-
tion of a public opinion. The state is obliged to establish 
favourable conditions for media to exercise its public 
functions. 

According to Art. 40, Paragraph 1 of the Constitution, 
mass media are free and cannot be subject to censor-
ship. The explicit prohibition of censorship corresponds 
to the principle of non-intervention of public authorities 
in media businesses. According to the Constitutional 
Court  , the right of mass media freedom is stronger for 
press than to electronic media. Radio and television can 
be subject to a certain state regulation.

One of the reasons for this is the limitation on frequen-
cies the awarding of which requires some state authori-
ties intervention. Moreover, the Constitutional Court it-
self utters a binding recommendation to the legislator to 
establish the legal regulation of radio and TV in a way 
allowing the state to intervene against media monopoly 
that put the fundamental cultural rights in danger. In the 
same time, the decision of the Constitutional Court is en-
tirely based on the principle of non-intervention of the 
state and excludes any influence that the public authori-
ties and politicians may have on electronic media. 

The fundamental constitutional principles and binding 
recommendations of the Constitutional Court related to 
electronic media regulation are transposed in the Radio 
and TV Act , currently in force.

Right of Information
Closely related to the right of opinion and mass media 
freedom is the right to search, obtain and distribute in-
formation, which right is granted to everyone by virtue 
of Art. 41, Paragraph 1, first sentence of the Constitution. 
The second paragraph of this article states that the right 
of information is correlative to the obligation of public 
authorities and agencies to provide citizens with infor-

mation related to issues which might be of their legal in-
terests. The constitutional obligation is implemented by 
the Public Information Access Act , which develops and 
makes specific the right of information and provides for 
the conditions for its implementation. 

The right of access to public information  is granted to 
all citizens and legal entities. Normally this information 
and the access thereto are delivered by the press, radio 
and television. While exercising this right on their own, 
they establish conditions for the right being exercised by 
all and every society member. The right is based on the 
principles which provide guarantees for its existence, but 
in the same time protects other values such as the na-
tional and communal security, sanctity of the individual, 
privacy etc. 

Economic Rights and Freedoms
Property and Succession Right
Art. 17, Paragraph 1 of the Constitution states that “The 
property and succession right is guaranteed and pro-
tected by the law”. In particular, the commencement, 
exercise, succession and termination of the right of artis-
tic property  are regulated by the Copyright and Related 
Rights Act. The second common constitutional provision, 
granting a legal protection to the property right, is de-
veloped by the procedural acts in their provisions related 
to the administrative, civil and criminal protection of a 
violated or jeopardised right. 

The guarantee and protection of the succession right is 
of particular importance to the copyright, with view to its 
duration. The period of copyright protection is such that 
it always survives the author . This is often the case with 
the related rights, whose owner is an individual .

Inviolability of the private property is an economic prin-
ciple explicitly declared in the Constitution. As to the ob-
jects of the copyright and related rights, the law develops 
them through the legal institute of the exclusive right 
of use granted to their creators. This exclusivity howev-
er can be restricted in favour of another constitutional 
right, for example, the right of use of cultural values. On 
this ground, the CRRA admits the free use of objects of 
the copyright and related rights, which represents a limi-
tation to the exclusive property right. 

Freedom to the Economic Initiative
The economy of the objects of the copyright and related 
rights is based on the principles and rules established by 



12

Arab Society for Intellectual Property

www.aspip.org

Art. 19 of the Constitution. The first paragraph of this ar-
ticle declares the fundamental economic principle - the 
principle of the free economic initiative. The following 
paragraphs specify few arrangements and rules related 
to this initiative. For example, paragraph 2 provides for 
the rule of equal legal environment for the businesses, 
irrespective of who the business proprietors are - an in-
dividual or a legal entity, private or public organization. 
The equal legal environment is a prerequisite for the de-
velopment of market relations and for the competitive-
ness of businesses that operates in the field of the cul-
tural industries. 

In reference to the normal functioning of the market 
and the consumer protection, the provision of Art. 19, 
Paragraph 2 of the Constitution provides for the protec-
tion against unfair competition and abuse of necessary 
monopolies, for example the organization for collective 
management of copyright and related rights. The prohi-
bition and the prosecution of the unfair competition and 
other practices, which act abusive to the fair competition 
and the freedom of economic initiative, are provided for 
in the Competition Protection Act . The provisions of this 
Act  state that it is applicable also to relations pertaining 
to the objects of the copyright and related rights when 
the loyal competition is restricted or violated. 

The provision of Art. 19, Paragraph 3 of the Constitu-
tion states: “The investments and the economic activity 
of Bulgarian and foreign nationals and legal entities are 
protected by the law”. This provision has a special signifi-
cance to the fields of arts which require huge investments 
such as music and filmmaking. The need of investment 
protection justifies the deviation from the requirement 
for “creative work” as a condition for acknowledgement 
of the intellectual property right and the protection 
granted to the product of this activity. Giving a consid-
eration to this point, the CRRA grants copyright and re-
lated rights to people who have not participated in the 
creative process, but who have organized and financed 
it. These are sound record and film producers, radio and 
TV organizations, authors’ and actors’s employers. 

Right of Association
The last fourth paragraph of the discussed Art. 19 of the 
Constitution grants “the right of association to citizens 
and legal entities for the achievement of economic and 
social progress”. There are other Constitutional provi-
sions  that provide for the right of association. Based on 
the constitutional fundamentals, the CRRA provides for 
the possibility to establish associations of copyright and 

related rights owners. Such associations are Musicautor, 
Filmautor, Prophone, Isa Art and other organizations for 
collective management of copyright and related rights in 
Bulgaria. These associations aim at protecting the inter-
est of their members and managing the rights entrusted 
to them. 

Guarantees for the Copyright and Related Rights

The copyright and related rights are guaranteed first of 
all by the Constitution. The Constitution establishes legal 
protection by the provision of Art. 57, Paragraph 1 which 
declares irrevocability of all rights granted to citizens. The 
Constitution protects citizens’ rights and legal interests 
by granting, according to Art. 56, the right of protection, 
provided for in various acts. 

Art. 96 of the Copyright and Related Rights Act •	
provides for the cases of administrative violations 
of the copyright and related rights and the adminis-
trative sanctions imposed under the Administrative 
Violations and Sanctions Act;

Mainly Art. 94 and 95 of the CRRA, but also other •	
acts, provide for the cases of infringements of the 
copyright and related rights which can be claimed 
under the provisions and procedures provided for in 
the Civil Procedure Code; 

Art. 172a, 173 and 174 of the Criminal Code in-•	
criminates acts such as intellectual piracy, plagiarism 
and pretended co-authorship of works object to the 
copyright and related rights thus providing for the 
criminal protection under the procedure provided 
for in the Criminal Procedure Code. 

Few Words in Conclusion
 
The brief analysis, made on the provisions of the Consti-
tution of the Republic of Bulgaria, demonstrates a good 
framework and fundamental for the protection of the 
copyright and related rights. The legal acts based on the 
constitutional provisions develop the legislative arrange-
ments and also reflect the main principles of the interna-
tional agreements and the EU directives in the discussed 
field. Thus we may say that Bulgaria joins the EU supplied 
with a copyright legislation strongly harmonized with 
the community legislation.  The strict implementation of 
the laws and the efficiency of the protection of the copy-
right and related rights is another issue. A great deal of 
work in this field is still ahead. 

Assoc.Prof.Violeta Tsakova
Intellectual Property Dept., UNWE
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